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. and weapons on school gromds

“8buse and/or neglect oan Inchuds fnd riot bl tE T wy

FROIEQL SAVE ASh Rislonimyc Heoniemyrs,
7B -Saf Sohools Against Vidlenden Blucation Aet,
ich a1} Toachars st beawais: The following s

*

Education Lave § 30282 provides fiat  sebao] tegoker, schon]
administrator, gpf danee ponnselon, school paychelo gist, dmg eovmselar,
school purse, supeiviser of attendanos, aHendancs teacher, or afiendancs

officer who has reasonahls cause o belisve thiat & stgdent vader the age of
21 s an gloohiol Abuseror substance shuser, my muke such a vepori fo fhe
schopl prinoipa, parents or Jegdl guardien of the student o ofher

appronriate suthorities, and thatthe teacher shall have fmnnmity Fom eivi]

liability for making such a 2eport,

Etieafion Law § 3028-c provides profectiog io school employees wha
report apts of violence and weapons possession, This sizhite gives school
employess immunity fram ofvil Bability when they report violent incidents
and “whistle blower™ protection dgainst -
employer reteliation, The stutyfe operztes en the assimption that teachers
will malke reporis to the antharities or schoo} administreton of vielenes

and weapons possession.

New York Social Serviess Law & 418 gud 420, éstablish the regidrement
that & school feacher, psychologlst, murss, schoo! officla] g,.gnidance
caunselors elo, aremandated seporiers. Such indivicdugls are vequired fo
zake areport of cases of suspected ohild abnse andfor neglect, Child
sl fo: ey form of sexual
confact betwemn = shudent spd 5 parent oz olher person legally responable
for bis care or other physical sbuse of & child by thoss DErRoAS,
The regulations statethat “a pesson legally responsihle” includes “the
ehild’s ensiodien, guardizn, for} sy ofher person respbnsible for the
c¢hild’s onre at the relovant Hma” Ths regnlations o on fo nate that 2,
“Tefustortizn #ny inctnde any person coniiaRally or st fegilar intervls
found in the same housshold es the ¢hild when fhe dondyat o sudh person
. CEUSES 0F confribuies fo the sbuse or neglect 67 i chilA? _
Anyp ‘?@Qﬁeﬁﬂ%‘é}’ ihs 8gs of 17 capnot consentio sexual activity. Ths
sBieifio STo05Hare fof meking reports nnder e Sogikl Sefvices LW is

dosorlbts S ;
Kol Law § 1105 of seg., Huposgs i Gaiopon: ?

school frmde, sohonl g@jd@;gfg@.‘gﬂ,@ﬁg
s8hool social workes, schéclatlminisiratos, -
1 7 ofher sehool phrsonmel, vegutived to hold
Siiisirative Beense or oeriificate, that if 2 child
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' pcenired,

Raucational setting means ﬁebuildi@gmﬁ@gmds-afa publo selo

PN AYTIES BORFAILURE Y0 COMPEY WIH § L 112557 SEO.

. ‘hafbeon ghused By a0 gmployse 0T B Y Tntest

setting, thet sush poasps hgll, oo Teceli 65 B
 whéheroral of wafgen, d0 the following:

relatinnship o fhe dsged child vietin, 2nd 2 isting of the speeific
illegasons of hnse in an ednmatonsl sting: 5 G -
9, Tnenyoasevherelils aliepedaat 5 child wasghnsed byan emmloyes,
v voluateer of theschocl, ofhar fhzzaschogh vithin the sehaol,
digirict of the child’s ﬂtjﬁﬁ;lﬁﬂi}m??.fﬁg reporh.of such allsgetions shalibs -
property forwarded to the superstendont o schgats of fhe 50RO o
Aisidct of fho chlld’s Bitendgnes gnd o sehbal Alspiet whezt R
ghuse allegedly ocenrred, Whereupom hoth achoal superiitendents shall
coraply with the reporting ond investigation dbligation. . ' -
3, Asry smployee of volunfest who reasondbly and In good feth makes a -
repart of allégations of child sbuse fn an educational sefting 1o

parentss the idenfity of the persel snaking foe aftegat i theft

petson And ' manner deserihed n fhis Sectien, shall have fmmuaity
2o ofvi? Hability, whichmight othererise ceenr s a result of such
notions. T B '

4. Childshusein &z edneaHong] seiting mess a5y of fhe following acts}
&) intehtionally of redidlesdly infileting physiczl infurys serious physical
injury, or death; b) intentionally ot tecldessly engaging in condugt
which creates & substantisl rsk of sach physieal infury, serious
vhysical injuey; oF deathy " o) eny child sex zhins a8 defined in this
ssction; or 6) e commission oF sttempted commmission againist a child

 ofporimeef dis‘seminaﬁngjﬁdqceﬁ materials o oinors, pursuant to
Artlcle 235 of :]_:’C-F.B‘P’E?]‘lﬁi Law, T . B i

e

+ school distdet, fo aad ﬁam-schoﬂﬂﬁ?ﬁﬁ“ﬁﬁ“ﬁﬁ?& Eatades Held trips, co-crrioular and extra—
cnrriou]ar activities, both on and off school grovids, alt eo-curicular of exira-curriovlar sites and |
» cHyities where direct contact between &1 employse or 2 voluted and & ohild has dllegedly

= ooy =

*

A mandatory reporter Who willflly Hils fo rmake p repsrt réguired wnder B §
1405 2t seq.,ds goitty pfa Class A misdemeancr, T

The Conpmissidner of sdyeation s puthoabad to ippss s fne of 1830 $5;000
upon the ndividual mendatory reporter viho fuils Bindkgdreporh’ L 4

A fllure to file  enoz can bonsiifath professitnal isonnidact, wiich om Jead to
the Commlsfipher Ry oking fhe certification end Hoehire 618 tescher oF |
administrator . B '

A fiture o fopist iy slso remuli fn ﬂisci;@iinarj'acﬁeg" agairict the erployse by

* the school distrighs -

|

ol disriet, e vehidesofa 5. -
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Bocial Sewaes Law § -’113{::) prm;adas in a%lﬂ‘?—ﬁi’t part

“Whenwvex sudh person ds Iﬂqmreﬂ in ;amrt undar#hm Artzcia in
hip or her ca}_:racﬁy a8 a member of the sfaff ofta bt 6 ﬂﬂl

. publc or privaie ms:]ﬁzum: sehoal, fhelifty of ﬁgeﬂcy, Heor ghe
shall: 1mmeﬂlate1y niiily the persen in ﬂﬁarga dfsach
Institniion, schood, facility or agency or pg'desipmited agent, Whe « -
then also shall became respozsible to report or case reporis fo

. bemade. However, naﬂﬂng In this Ssctionor Title Is infenisd

L ipy aquire mers than ene vepert From any seeh fastiintion,

scheol or agency, A the time of maling of a report, or of any Hme

therestier, stich person or Offielal miy exercise the right fo request,

pursuant to paragaph (A) of Favbdivision 4 of Section 422 of fiis

Atticle, the findings of an ifivest gation mads pur vavant o this Tifle ]
- br.Section 45,07 of ihe Men tal I—l}f giens Law.” {Biphasis :
supplied) - !

The obligation of & teacher to Tsport is ot in the first Instanes, to repot directly fo the
Hpoiline, Rather, the cbligatory Iangz,ag& of the sLa’ruta Iﬁqﬁ.u. es that a teacher sha?l iakethe
report initially o the building principal, -

WHY THE STA’I‘U TE REQUIRES THAT THE REPORT-BE MADE TO TH&‘,
B‘EIILDH*IG PRINCZ{PAL :

% %ﬁ:&maarﬁe mnlﬁpiﬁ sotrces of ,nformahon pa“tamm gid ﬁa*susymtad*c ass of-chil d
gbuse or makreniment, I wiil Iaczlztata an investigation ﬂnd mdpe& 'may £veén aveid an
VLNBCEsEATY mvestzﬂauon, 1 fhose vatious sources ars consulied.

= Timmst at 2l thnes be kepl fnmind that Social Sviess Law § 419 provides Hammit ity

" from civil Bability only for thosevéports of f suspécted-child 2byse or mal‘reaimem which
are mad “in gagd faifh”, :

& thre we kriow st thers gy e mmlizls Sources of nfmnaﬂ o whmh ma:; helpio

- explaima psrimulﬂr ofrevmgtanics, dnds sthool administratoror teacher doss ot chedk
thoss various sonross Dfi‘llﬁﬁ'@latmn priorio maling & report that can have a devastating
i‘npaat pon & pareat or famﬂy mp]m&teﬁ by thareport. Furthéy, it may nof constimis

good Ml acton” 10 mEksaeiont te theHotline without checkiig ﬂ:s.ese sourcesprioito
makmg such a report, Seﬂﬂassw&g} v, Sfivernatt, 185 AD. 28 487 (3’ nE, 1952)
See-alsd Vacohio v, 81, Paiil’s Um’ced Methaﬁ;si Nursem Scha;::l ’Nasv"r 01*1;: Law J Oumal
. Nassan Connty Supréme Bolitt, 7/21/05 ) -
s Thé legisteturs conclHiEd{istE %aspgsmns bs screoried gad fsmewﬁ mwma_ly i erdet 1o
gvoid g m?_?‘&phcr}f gF r@p@*‘ts"& fichimrlels fnformatiin, Mﬂiﬁp&e xﬁpmfs sould re,s.n]’c in
_minkiple mvasugaﬁﬁngbum gdftacd, Fadrehy 7 duplivating mﬁfzaasqazﬁy fﬁa wetkofn
Sfaha ggency that 1= alréady samawhai me;bmdanaﬂ
. . 4.
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¢ A mendsiory reporter who Bilede mle o yeport requifed by fae Sogial Serviges Lawis 2
seaootdistrigt oo - L L T b

subjestis disciplinary acHon byfeneloyss S
¢ Arasnddiory 2e¥ Gﬁafwhﬂfaﬁ&*omakéa repottregiired bY. fhis Soolal Serviogs Law
ejsks having Tis-or her cerfification prigaching Hoense revoked by the Compmissioner of

:Ed}jcﬁii{?ﬁt -~ .. e ";"':n B

1]
4

PR MATTER OF FAREEY. Y JOHNSON CFLY CENTRALSCHOOL

gﬂiﬁ@ (Brooms Covnty Supreme Gourt, Tadex No. 2001-1333, per Rumsay, §.)
% this case, {he plaintiif allegesthat, swhin he was 16 years of 656, he was Involved ina '
seual relaiionship with e male during fhe sammer belween his sophomore and junior year i
high schoal. Tpon retuming 1o sthoo] in the £l 15 confided in kis peusio teacher that he had.
heen involved in 2 HOMOSEEY al velationship that tryolved geveial seR scts with ap.aduli male.

relationship, The
"The tpasher agibed

Themmsic feacher ensouraged ibe stodent o Trmediafely discontinae the
3 have no fufther contact

&
5

sinderg, fot his part, pleaded with theteacher not to il fhe sindent’s avent.
notio.icll fae pareni and the stadent assred the teacherfhat he wonl

" with his male Daraimous,

L F

olved In fae schoo! 48 5 volpntéer mugical

1 times after fins report, the perpsfreta appeaxed in the school as a mngical
atty, Afier several 10076 moanihs, thestudent
mofher becarms EWere ofthe

The gindent’s paremour Lad also been dny

sooompaiish Severs
acooppanist, This ostensibly tmset the stadent gré
releindled the rétationship with hismale pexamoty, The smdent’s
relationship throngh 4 series of revesling e-mails, The pavent then reporied the episedetoihe
police, who arrested, charged and comvicted the perpetrator $or having sex with a0 ymderage
d the stadent have now Hled an sction against #he Tohnson City Ceniral

minar, The parent ap
Seliog] Districh, 1ts superintendent, he teaches, and the perpafraton

10% sa the action was recenily filed, State
Supreme Court Justics Philip Rumssy sseund o miling fhat direcied fhot the coxe Brought By the
tenderd wonld be ailowed to

siudent againsi the teachey, the sohool disirint and is superit
~iher had an ynguestionzd logal

pro deed. ﬂmb&?mi;?@fe};{;‘_@ﬁ % yuling was that the teadher 1247
' obligation 1o veport thase acls of gbuse of wwhich the teacher had ]{??Dwiiéﬁf‘g‘é?‘fh*éci‘?qiﬁ%‘s%b}? ihe
simdent notwithsianding, The Coust dlso conclyded that the sindent had, in fact, shstained

gariages at the hand of the school Histrioh, even though it was fhe perpefrator 1who comimitfed the
atts of sbuise. 'Th Court raled fhat it was enough of 2 showingof.damage For theshuent 10
allegs that hehad been haried merely By having to Aeal with the prﬁge%icg of ih;@é@'@tratég in
fhi> school Fuithermote, faifure of e teacher to rep art-ihe episode meant that remedial |

inedsures, such a5 cotnseling, ware 2ot undertéken sooner.

©n henalf of fhis ohoo! disiriet, amotion.fo Sismt

3
i

Conpseling Point s irc_ipem'ﬁﬁ{e thet you undersiand your oliligation 43¢ ie‘gcher'-_iﬂ‘ﬁfiri?ce '
reporis ynder RAVE, els, Furihermore, 1o privilege exiviy which preveis diselosuré by The
izpoher merely Decoyse IRe siudent reguests that the tedcher feep the discussion Sfa.ai‘&i-.- 3

?LIZ%TTER OF CATHER@SIEGV, COYNTYOF B85EX, 3 My adiis (2_004) ‘ i [_

) - T August of ﬁDDQ,?feﬁﬁéﬁéﬁ-& fhon aﬁne'f-yaar oid daughier reported to hermothér that
she had been tou chad sezually by her heli-brother Anthony, who Was then 14 yehis old. In - .
Septerber 0f 2000 the mother reported thig nformation fo.coumty and sckool officiels, MNaither- T




I e N
e k- e,

eoutity, mozselno] officials, feportsd B dhide o Bilistafe yyide it
P0G Hirpeitonerdiseavéred fiat Anfhbhy i Feen tEpeated]
shusing Brifany, het elghbyearold sister 34eHsss and her Four-year-old 8
faitue of fhe fohoo! and comity officials igwsnbribs dhuse ioihe Stats Wi
hofling was The hasis for the sit agridt e ddiant dd g eonnfy - T

RPROCL I . et H SRR . ) - .. ..“ I
.. e achool filed & saotied do dEitdAhs Suif diguing bt s piyScimbthad o OBl
f file & voport betanse Anfrany wes not £5enon i farbpital velation With el 2hd iwas
nat ofherwiss 8 person Tsgelly responsipte for the 4Hitd. Thy AnpefiateTivision, Fhird " o, 7 L
Depertinient tejosted the schoclis mormend anid ruled that e schogl employess, Whoate

“mandated repoifers” had an cbHpation to mizke the report When they weie advi sed of

- -

iiformation that consihuied yeasonable osuse to suspect that the child had been sexually abised l

and that Hhe Fvestisating agency showld be 168 fn deformine whether a pereon in g parentals _
relation commitiad £he abuse, Accerdiigly, tho Appeliate Divisionruled that the pevitioner hada
valid legal eliim againstihe school psycholagist and fhe Building principal who had etch besn |
informed of fhemother’s suspicions in September of 2000 and ihat fhe Petitioner also had 4 . .

claim against the sehool distriet, .

Ty Gcioher of 2004, the Court of Appehls of New York weighed in on fH5 matter New |
Vo’ s highest Court ruled that the reporiing réquirements contained in Social Services saw § )
£9% @i not require schoot officizls to make s hofline report, The Cort noted thet the act definés - c
both en “ghised child” and 2 “neglected child” as & chill harmed by 2 “marent or afher pegson
legally respossible for his cars.” The Coiurt concluded thet Anthony was obviously nota “pareat
or gnardian” and was not £ “person legally responsibie” for Erittany’s cars, ‘

“The Court Jooked ta the plainmesning cfthe stetute’s langnage wd the definition of
Enardian and concluded thet Anthody &id not ineet that classification. The regiilptions siate That
. %o persdn legally responsiblé” Includes “Hie child's enstodian, guardian, [0:] &ny other person
responsiblefor the chili’s cars at theyelevant time” The rezulations go on to vofe fBate,
“{oJustodian may inclode any parson contipually or #f reguler fnfsvals fornd in the same
o Hgusehold as the child when the conduet of sughperson-omises 01 sontribiiés ta the abuse or e
" meglectof the child” .- I g _ :

"The Court iofied that o petifioner did not leavs the gifls it Anthony’s dharge and noted
fhat young siblings were not fhe target of the reporting law. The Court nonehuded that the Taw
was designed o detect and addrest abuse by parents, parents’. pememoars and gnardlans or
enstodiens. The Churt sxolicitly neted fhat bu cortain civoumstaness, a sjblingmay vé a ghardian

. or custodian, but that Anfhory, was not, The Cour conghuded thef oply sthiinfs A8 ?%ﬁm"?féﬂ.‘o’i‘
oller cowld quulify as grardiing or eastodians for e purpossi ol theTeportig 14w, Howeven, ¥
the Court also sieted that “Iwihen in doubt about whether & casemust be pepottsd;.. [mandatery

-

+eporters] oughtto om on the side of eation and take s report” .

2

Cotmselihy Polnt: Béen though the declsion held that abuse or negledt Sy aiblings ihader the aga
‘gf elghtéen doss nol vegiive g repiori fo be mads, I ihere iz uny Foiiht abliuithe rieéd o mukEa
réport, the report should Be madé, The vegulations protect mandalory reporiers T ke 4. .

report in good JEth from €5 Babiltythnt conld svise if the yeport s ou 4] Be'.'zznﬁ;zmlfgﬁi

s
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© *THE WTEAPLAY BETWEEN EDUCATION AW SECTION 1125 AND FHES

.

ACCHIO.Y, ST PATLA DN B ST rpie I NORSERE SCHOBE NY LAY

Rsei Doty 895y « T o

. FOURNAL, FULY 21, 189578064

e

Vaschio fnvelved 2 chrbari scs ihSe B Srirsery 50ho ol eachsr Q?Qgswbd'%ﬁ:a__‘t 7 ohild
bd a black eys s, without more, eellel] fhelietw York Siate Cehiral Registiy on Child Abose
-and Malizsidment.- Thereport was Isted deférind@io be bassless end unfonmded. Theparents
" anpd bofh fhs tedcher 258 e Nrzsery Schoo], alleging defimaztion, The deFenfiant’s movad to
dierniss the aofion, alleging that § 410 offtie Soulal Bérvioss Lot el e $rbin fhis saif,
Tha oourt denisd fiemotion neling that it d1d not apposr fron the sigpers sibiiited that “any
atterpt whs made fo determine how the black oyievas emsed before reporting fie suspoeted

abuse or mﬂﬁfﬁ.ahﬂﬁﬁ’f?.

, 'The gourt further stated that the “the good “faith of any person making areport wasin '
most instances presimned, provided, however, that such person Was aofing in dischaige of fhelr
Ausies and within the scops,of their emplopinent, and thif boch Bability did not rosui fom
w11 miscondust or gross neghgence on the part ofsach a person, official or nstimtion.”

owever, the comt also held that 3t wis af least arguable fhat the failyre to-condoet 2
prelimingry faguity or investigation prior to the renderingof a report, may support & fnding of
gross negiigence. '

WEBER 'V, COUNTY OF NASATI, 215 AD.2¢ 567, 569 (.Y App. Div. 1995) )
(Stands for proposition that multiploreporis are not pecessary znd some Investigation is
apprapriate prier to making 8 repart} '

“Sorial Bervices Taw § 413 (1) provides thal sertzin parsons, inclading sonial workers,
srereguired fo report suspected child shusewhen they have ressonable canse o believe that the
. okl coming before fhem is Abused or the person Jegally responsibls for the child states from
personal lmowledgs, circumstances fndivating that fhe child iazbnsed. Here, the allegetion af
child zbuse Wag ot made by fhe child or By & person legelly respensible for ths child, Weber's
| supervisor adulsclermand Bas prematie tomake suoh avepor], and npor-diseussiagthe
 mntter with hospiial staff, learped thet the personswho made the pHlepafions T/erc ot Mepers
. of thé child's honsehold and fhet fhers was no plan 5 yet 1o discharpe the pailent, Thrée days
after the allegatidng were made, Plgim Psychiatric Hospitsl made azsport o Child Piatective
Services, obvisting fhe need for a répart fom: the Depariment ™) . .

QCuT,

SERVICES LAW

B 413420 of the Soulal Sepvices Law (“8:8.LY) doss not require that scho ol teschers or
sdminisratore meke reporis o the diild sbass regisierwheis g teacher or pfminisiator Jeams

. that » sfudsnt has alleged that sheway sexually or phisieally shused at scliool by atéacher

Rather, in such slrtumstances, teschazs and administratars are reguired to comply wih B.L. §
1125 5 seq besmuse the Bduoation Law ssotion was speciiically enacted I oréer tomandato 2
specific, detailed and uniform reporiing requirement whers tepchers ara alleged to liave acted in

- eninappreprats sexusl manner With sWidents,
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Bducation Law § 1125 @ sepls conivotiing where sfuckiand femn of posiblaabise o
studentfiet acoirs in thesdncalivhelusting . Secian 1125 efseg 67 ik
that adminiskators contaotiiw enfircoment, ddvise the pirents of the comblaint, Hivertigare fie

. conwlaint, and prepare & weitten report zegarding s complaint. See BiL. § 1125 o sap,

e R

"Ths logisiative history for § 1125 E‘ séé":_sta'taé {hat, )

“No standarfl staiswide pelicy suisie fy the eporting, Svestipsfion or
identification of this form of ghild aise. Stendardizaton and consisishcy are
nsoeasary and aparopriste for the nrotSstion af the sohaol thitdren of New
Yok sfate. The Jegislafure futher finds #hat fas aeporting of allégations.of
child zbuse in an efnostional sefting mwst be formal, consistent and well
deonmentsd,” See BT, § 1125 and Legistative Endingsand fnfent,

The repartng requireiments containad fn the 8,8 L. requireveports to bemade by foachers
and gohool administraters where s feacher or administrator has & reasonsble bagis fo conclude
that 2 child has been abused or neglecied by a pavent or 4 pavent’s pigamonr. The 8,8.L. s
reporting reguirements.do not reguire feachers fo rake hoflins reports vhere & student fe allegn T
sexual miiscondnot by a teackerin 2 sghoolsetHug, bacanse (he reporting requirements sontained
in B.L. § 1125 covers those ehermsteances, See Matter of Catherins G, et al., v, Connty oF Brsez
gkl 2004 MUY, LEXTS 2413 (Court of Appeals of New York 2004) (the socil services Jaw’s
reporting requirements werd intended o coﬁéf;;gbgﬁgt o7 neglect by pavents and ihail’paraﬁ:}mm}

. THE JSSUE OF SERUAL MOLESTATION AND MISCONDTCTN THE
L . SCEOOLHEOUSE -

LEGAL BACKGEROUND

In Angust of 2005, the Mew York State Bdueefitn Departmentannotnced that the nost
. Qifsn cited reason for terchers o lose thelr teaching arefentials and teachiig Heense was due o
=SEdiots-of sexua) molestation and sexual shuss and/orimimoey relationships batween feachers mnd, |
- students, (See The Post Standard, 08/14/05, “Policing Seinal Misconduct”) The atiached case
materials sommerize the recent change in foous and pérspective on this subject. '

The State Béucation Depariment and the courts have begun to recognizs the prefound
harm oansed by fhese impropér aois by teachers perpetrated upozstudents, sAs the case law
below éstablishes, the eouris in purtionlar, and State Bdueation Department, are beginning fo
sxaming these sHustions much mbre sevarely. These cases sovide d wamningo all sohool
districts thet dssues of fmproper feléHonships betyess teachers and stidents st be fnrmediately
recognized for what they are and be promptly bnd Sggressively hivestigated with pppropriats and
severe disoiplinary aotion taken when wamsnied, . .
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WATTER OFBINGEAMTORC!

. 5 BINGEAMTON G SEHOOL DISTRICT Y, PEACORK:
S00H1131 (Hlecision Fer TIEMGSel s i, 15, OB/14103) (BroRe Gy Supvesmc
Cour) ~ meE e e T B ‘

~ This cageisdhe Heit in a serles of dases that have addreaged the issne bf z-dbbisidn by 2
- hearing 6ffcer which Ts vegarded asfod lemient, balng sef aside by the eomris. -

sz men "t -
- H

Resposident fonchi swas Ghangad wih vk B-bounts of misedndt ot and varidug and
JmpropeE Sehavior, molading confinof vnbecoming 4 teagher, Ths heaxing offictr fund; and the
Abiiehed, thatthe Resnoadent teadher lefi Jeork early without edisibt prposes of

evidence ol : X _
pickingup theshudent Io iake the 17-year old Femdle student to. hishomeé; whete gy engaged in

= private unchaon tchind closed doaes for more than six {6y bovrs athid residemes o June 17,
0063, The svidenct in the case glso established thathe prrchased gift certificates in the Torm of
fanning sessions fortho shdsat purdhased-oel] phane cards for hér so she aquld speak fo bim
piivately on his cell phome; ensporied her on two (2) beeasions in his peraonal avtormobile,
despite knowledge that he-was not allowed 1o do 80 left work carly without pesmission and got
paid forit developed an improper and personal relationship with the stadent; and that as 2
_mpaied feacher, commitied professionally Improper condubt, Thehearing officer found the
sencher guitty of conduo: rmbegoming & {sachern, insubordinafion, neglect of duly and eonduct

demonstrating kmmore! cliaracter, Ths hearing officer found that e teagher had engaged fnan
nehip with fhe smdent and had ndmithed to meking the purchases of varicus, :
ished, withowt refirtation, that tHe feacher

inappropriate Telatio '
gifis end cefl phons cznds for her, The evidence estab] :
.. had mads over 1500 cell phone calls to the stndent in & shomonth period prior to the Jun cheon.

Under the cizonmsianses, fhs heating officer’s decision 16 suspend the
ong {1} year, without pay; with na other conditions, was Tomid by the State Sipreme Courtfobé
completely frretional. In fact, fhie Stete Supreme Court ruled that th hearing oficar’s deciiion
+was, in the words of the Covrt, “ghocldngly lenfent”, The State Suprezne Court ordered the case
‘back into 2 &evw hebring before that hezring officer to dstermine & Penore appropriate penalty™
“That matter is surrently nnder soifve Hiigation ad the hearing process is nnderiay, We are

e

- yrging the hearing ofstEtaderingte the'setvices of M, Peacosk. T
. ‘ o ranE R R e

The dacision of the State Supreme Conrt in.this oase i Instrochive.,

* The Ctirkis taindful fhgt the hearing offiver enjoys wids latitade n dizpensing
sanctions and fodicial reviev Is Hidted tp-thoas iristances whers the penaily
 shocks the consclenos of the Court or violates publicpolicy.. Respondent’s
" misconduet wag ot an {snlated fnvident, Respondsnt mginizined a0 ij:mpgropriate
* perspnal relationsbip with 8, L, forthe mejéuity ofthe s&qa‘ ol yaar 2002-20030 .
| While initially he was guflty of only exercising poor judgnent, Resgondent -~ -
smrpesdly engaged which s st/ or, giventhis  drinistrator s wain ol
‘have kv would plise bim in e sttnption which wonld fosied s mgpprapaate
_*relptionships His felaticnshipwith B; Li consed T¥m to shifk his rﬁs@&ﬁ%ﬁbﬂiﬁéﬂ o
his-emiployer and ofher #tiidents, Respondent demonsiated s cgn%pigté-iéqg ;cvf .
sémorse by continmingbistohiabt wih 5, L, wier hier praduation, THEE { 350
evjdenge or reason 10 55HEVEhat Respondnt wonld hehave any AHErEHE
| faisfisge, The pebalty 0PI crisyenr suspénsion without payisss © N
- disproportitnate fo the Respondent’s offenss that it shocks the son._sdiallﬁéﬂf thig |

Eal

epdployee only for
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Coutt. . Howsver, confrary 0 Pailfioner’s contention, fhis Court fnds that it . :
 cannat repolve fhessae of pana by fnnreasing fippenalty.. A8 guch, thematler - .
st be rﬁiﬁiﬁ\’ﬁd‘ forthe im‘i_é‘ﬁsﬁi‘;}lﬂ {}f aq 5W D 33?-3-1?::??- ' . :

E(c{jgxrf';}pﬁﬁhnat?agaf?} A L

S o voRk v, SRESIBOWITE, |

5005, MY SLIP OF 5056977 (Sip. C@uﬁﬁew%ﬂf County, 2605}
In firia enst, docided amonth afterdhe Bantioglroase 2bovs, fis Court dealt witha
chelicnge by 2 board of eitication fo 2 héaving offiper’s finding. T conchided with amling thet
tho hearing offieer 8 decision jo oaly suspend the employes 101 0RS {1} your, withont pay, Wl
- ghoeldngly lentent, s vacated the pengity. Tn fhis oass, fhe Stgte Supreme Court fopmd fhat the
earing officer’s action was totally iprafional #nd that e hemingofboer’s award of A onesyear
suspension withont P2y, iolated a song public poticy of he stite, T

b ¥

Tn this case, The respondent teagdher cerrled on an inappropriale relationship with fhe
ghudent, Theiesp ondlent toacher paeried on fnzppropiiate conversations with the siident via &
mait, Durdng thess copversaiions, {he teacher Hscussed with the shudent having sexual A
intercourse and her fou ohing his genttaBia, Thel saring officer found the resp aondent teachey ‘ }

~ guiliyof sexual conduct toward the yormg Tigh school sindext, Tlowever the hearing officer, ;
. shadldngly, Allowed e sancher to refurn to the classroom after prily a'one-yoar susp ension) ’
whthoutpay. Partofthe hearing officer’s anglysis ivolved 2 finding by the hearing officer fo the ;
sffect thet the penally did not need to be.as savers hecause {ae teacher did not actually carry ont :
the sex aof. : . .
shadert in A clapdestine
Fufher, fhat he encoura zed the student fo setvp lendesting ernpil zocounts so fhathe
apd the stndsai conld porregpond with one another, Addiionally, the comtent 6T ths

cdnvergations wWas exploiily sexnzl, but a0 petual sex aots ever took plass, Thiz was found by
ichﬁgﬁ;g_aréﬂg-ﬁﬁser ruled fiupt fhe amployee

, The hearing officer foumd that fhs teacher commnicated with the
- ANTEL.

 Stnemesting officer to havs besn A basls Tpon wh _
shoufd mot be dismissed For the servics of tBs e et s the Hidis Supreme Coutt -

found o be 5—‘51;‘5’;1‘0113?‘. The Sfate Supréme Contt sound fhet it was compietely imationatand - «, .
sdionlons forfhe hearing offieer 10 concluds that hecsuss fhe predatory {zacher did nof sucbebd ok
imv careying ot Bis sexval nterest in the sipdent, het he shonld be xeward od for suchreopduct by ' :
only having & sospension fmpased, Thé Court obyeryed:” . :

* Infleed, i suspeﬁ{i ‘respontient 10¥ one.yerr actually felts him zﬂd sveryboldy é}?% o I 1

hat thesio pervertod ahd iisgions acfs axe nft seriovs, Tmporiently, it2ls0 tells f,

B (fhs stadent) and hé; pother that 5.8, resclve and ber ofhers sonragetised o

inwithstending andi répprtng respondent’s persisient and Improper adiyances WEeIE, _ :

for pamght, Tn fach, § B pielbly i5'baing nised against her by those yesponsible ’

fr ensning her sately, 45 88 Afsenat f mindnoize tirs heinous natre of ; ;
; Lot pavents, THES Court '

w1 g stempt, Instesd, this Cort chopses 10 oall

zespondent’s acls mii% pttbopt fo-get 8. B, to decalve

straply canmot countengles
" . fheteacher’s acts for wasl ¢, an abads of trust of fuomoss setios Kind; ono )
it wimsnts forfelfito o1 BF hiilEge to share bis kuowlsdzs it those wha 38 S
more valnersbie. ) B T ‘
) }

i - S ;
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The Court wenf onl to fad That td pgudlly fnposed by fhehearing bffiosr was tofally )

-

v

irrational and-vacsted fhe same, The Cout fopnd that fhe'fespondent never crossed the lin: oaly

becanse ke kad bean apprehended and tnmed ihy the stadent and Ber parents before he had an

opportandty 16 do so. The Court conchided thal toveward him for such miso

nduct was stnply

oufragsous. The Couri also addrassg] the sontetionproffered by ths heating offfcsr fhnt o

respondent teacher had 25 years of service withint any plor dis

oipline, Hovever, fag Hearing

- Offper-fatled fo appreciate fie frm fhe respendent’s behaviar sonfd havs -D'n_g child both
presenfly and i the fiinre. This fhe Conet fomd, pafieviady in Tight of revent reporied eages

and advinces in the selentifc and.psychologital Hee

for the hatm of such nappropiate seletionships, The Cowrt conclnded fhat Tespondent

fit to be in fhe classroom,

terafire wWherein there s 2 greatef appreciatisy
Wag nof

¥

In its opinion, the Stafe Supreme Conrt also acked thé devalopment of the recent

about, ‘Such a con'c}usion; the Court said, is completel
reality, the Court foomd thai there f5 much seientific B
a relationship is extremely harmful fo childven and Hkely fo oz

psychologieal fmpact,
, Becauge this opiafon is 50 jnshy
‘ontline materisls. o

The vltimats conclusion in 1his ¢

: suggesiion that fhe Cowrt belisves that
the enpl oyasnt ofihe school district,

.
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scienfific and psychiatric literatmye establishing the incredihle hamm caused to students through
thess fnapprontiate and predatory relatipnghd
. " solentifio Bierature end conchuded fiuat ¢

s With adult feachers. The Court noted souch of fhe
the potentidl for harm to the stdent was enormons and

0 ez act occrared, no hamm has comes

y irational and devold of basis i fack, Tn
tezafare fo support the pronosition thet suck’
use long-temn fasting }

otive, we have aftached n copy of the same to fhese

ise s that the penalty was vacaied, Thereis z slropg .

the appropriate penalty is disminsal of this individugl fom
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In this case, & State Bupreine Coy

teacher, for sexually sxpHoit use of s sehool

accassed pomogaphy on the senol cozepitier, The hearing officer foumid:
ahoessed obsosne and fmmoral imageg and Bi

Ocoasions. The hearng atficer, howeve,
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oomputer’s location allowed him fo furm 3 off
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. The State Supreme Court found fhis Denaliy
mizconduct was “drepdflly serious™-and wWarianted

et again reviewed & peralty fmpod
computer, o this cazs, 8 set

atant pomography, on ati
ruled that disminsl was nat Rog e
curred wWhen children wers nof:
before any studant conli
“aoperated i the hvest gEre)

- i,
i0 be srosssively 16
& 18r mors serons I

3]




REHINEBECK CENTRAL SCHOOL DISTRICT/POLICY COMMITTEL

Minutes of Meeting of November 12, 2015

Present: Diane Lyons, Mark Fleischhauer, Lisa Rosenthal, Joe Phelan, Tom
Burnell (by invitation)

The agenda discussed at this meeting were: (1) updates on policies previously
reviewed by the Committee; (2) status report on operation of recently-adopted policy on
late-meal payment charges; and (3) new issues potentially requiring Committee action. -

(1) Policy No. 8530 «(*afeteria Meal Charges”: This policy was adopted this past
February. Tom reported that, in general, the policy has helped the district reduce the
numbers of students who were delinquent in paying for school tunches. However, over
the past few months, two issues have arisen. First, the State Education Department has
notified Larry Anthony that the district is not permitted to carry over a negative balance
in the cafeteria account if a student’s family has not brought it into fully paid status by
the end of the school year; rather, the district must transfer that {tem to the general fund
as a debt so that the business office can take collection efforts, but the student’s cafeteria
account must start the new school year with a zero balance, meaning that the student has
the opportunity to obtain a “Type A” funch until that student’s balance has 10 unpaid
meals in it, after which the policy takes effect anew and the student will be transferred to
the alternative meal until the deficit incurred in that school year only is paid. This raises
-~ the question as to whether the district should lower the number of meals a student must
be in arrears in paying before the policy takes effect. .

Second, some families whose children are delinquent in paying for lunches have
indicated that they are unable to pay the deficit at once, but could pay for lunches going
forward and would do so if their children could obtain a “Type A” meal rather than the
alternative meal. Tom informed the Committee-that the business office has been working
with families in this position to structure payment plans to retire the amounts owed for -
previous unpaid-for meals, but the policy as written did not offer any guidance on what to
do in this situation.

After a thorough discussion, the Committee asked Tom to continue in his and the
business office’s efforts to work through these issues as the policy is fully inoplemented,
and then to report back to the Comumittee early in 2016. It is hoped that there will be
more data at that point to guide the Committee on how best to address these issues.

(2) Policy No. 8410: «Student. Transportation” — Joe provided the Committee with
copies of this policy, marked up to show the changes he had drafted to address the
Committee’s requests from the October 2015 meeting. After a thorough discussion, Joe

agreed to make some further changes, which the Committee will take up at its next
meeting. ‘

(3) Policy No. 8414: “School Bus Safety”: Joe has discussed the issues regarding
bus drills that the Committee raised at its previous meeting with Brett King. Brett will
review the old files on the drills that bad been compiled by his predecessor as CLS’s




principal, to ascertain whether those materials show that nonpublic school students are o
be receiving the bus drills and the training required during those drills. Brett will report
back to Joe and Joe will update the Committee.

{4y Policy No. 8414.1: “Bus Driver Qualifications Training, and Conduct”: The
Committee reviewed language Joe had drafied to be added to this policy regarding bus
driver conduct. After a thorough discussion, the Committee asked Joe to confer with the
district’s legal counsel regarding this policy.

(5) Policy No. 8§414.5; “Alcohol and Drug Testing of Bus Drivers™ At the
Committee’s request, Joe agreed to discuss this policy with legal counsel. )

(6) Policy No. 8414.6: “Bus Accidents” Joe has made some minor linguistic
changes to this policy to reflect similar changes made in the other policies in the 3410
series. No substantive changes were made.

(7) Policy No. 8415: “Field Trip and Extracurricular Activity Transportation, and
Special Uses of School Buses™: Joe will make similar linguistic changes to this policy as
have been or will be made to the other policies in the 8410 series. In addition, the
Committee will consider at a future meeting whether the district’s practice regarding the
issuance of bus passes for students riding the late bus should be added to this policy.

(8) Potential New Policy Regarding Social Media Use: The Committee discussed
a workshop given at the recent NYSSBA convention regarding the use of social media as
it affects schools. It was reported that a presenter of that workshop recommended that
school districts have policies regarding social media use by students and adults who are
“employed by or otherwise act under the auspices of the district. Aftera thorough
discussion, the Committee asked Joe to confer with legal counsel regarding this matter.

Proposed Agenda for Next Regular Meeting (December 10, 2015):

Continued review of district policies, starting from Policy No. 5154, Follow up
on previously discussed items. :

Dated:  November 12, 2015
Respectﬁﬂy submitted,

Lisa Rosenthal




Communication Committee Meeting, November 16, 2015
Present: Joe Phelan, Laura Schulkind, Deirdre d'Albertis, Deirdre Burns

1.

The commitiee discussed input to the Common Core Task Force. The committee will
have a draft to share with the board at its next meeting on 11/24. (The draft document

to the will refiect the substance of the dlscu33|on) Comments must be submitted by
November 30.

. The committee enumerated various opportunities to advocate for our schools. Issues

to advocate about include schools finances/budgeting (tax levy cap, GEA) and
legislative/regulatory issues (Common Core, testing, evaluation). It was noted that it
is important that the board and the larger community have a broad understanding of
the financial impact of the Gap Elimination Adjustment on the district. The GEA -
continues to be a topic of discussion at the state level. Joe will provide the board with

the analysis of the amount of money the district has lost out on from the state due to
the GEA. ‘

Upcoming advocacy opportunities include:

a.
b.

C.

d.

The Board’s input to the CC Task Force.

Joe sent a letter to K-12 parents about the Task Force and with a link to the page
where parents can submit their own testimony.

Dutchess County Superintendents have a meeting scheduled with Sen. Sue Serino
for this Friday. Joe will attend.

Joe has been invited, and will attend, a lunch, organized by Assemblyman Kevin

Cahill, with Speaker of the Assemby Carl Heastle also this Friday. Speaker Heastie
is touring the Assemblyman'’s district.

. Attending the Dufchess County School Boards Association meeting on December 3rd

re: NYSSBA Advocacy training.
DCSBA working to schedule a meeting with Regent Judith Johnson.

g. December 8th meeting with State Education Commissioner Elia.There are all day

meetings set up for different constituencies in different groups at separate times.
Board members (Mark, Lisa) will attend, Joe and Marvin will represent the district,
two PTSO reps will attend on behalf of parents, and RTA and admin reps wil also
attend. Perhaps we can get more information on the format of these meetings in
order to be prepared to be most effective.

. Meetings with our state representatives early in the new year - locally and perhaps,.

this year, join NYSSBA’s iobby day in Albany, which is usually held in March.

Be alert to statewide efforts to lobby in Albany with other organizations. Continue fo
consider ways to make common cause with neighboring districts in the county.
Reach out to parents to encourage they advocate with state legistators {a theme
developed in Mark’s graduation remarks last year).

Submitted by Deirdre Burns




RHINEBECK CENTRAL SCHOOL DIiSTRICT
Rhinebeck, NY 12572

Statement to Common Core Task Force

The Rhinebeck Central School District believes in the value of setting high
expectations for students’ intellectual development. As such, adoption of
the Common Core State Standards (CCSS) has:informed the development
of our curriculum in positive ways. However, this:effort to establish broad,
deep and meaningful curricula for New Yor,u_,St‘_, ublic schools, an effort
we have embraced, has been fatefully flawed by itsilink to standardized
testing and to teacher evaluation, as well.as by a hasty, ill-advised State
 Education Department roll-out. The overemphasis on standardized testing
and its use to evaluate teacher effectiveness has undermingd the project of -
creating robust, creative learnmg communme "n,pubhc schoois

We propose the following:

1. Curricular standards must%be deco %_::'i|~e_q‘ fraa?ét@ndardize d tests and
teacher evaluatlons i S

Is most effective when developed by
elopment informed by statewide
esources and professional

: ‘ Ily, developing curricular documents
IS the means to an end not:an end in itself. Adequate resources must be
ava:!able 1o bring standards slife, turning curriculum into a rich daily
experience. of learning for students. Thus, the Gap Elimination
Adjustment and the ta ¢ levy cap must be ended to ensure adequate
resources for st ‘_\_@ols____ ‘both develop and implement curricula that are
aligned with and that support the Common Core State Standards.

2. We believe Curr:c:uiu'l":-f?

3. We applaud efforts to elevate expectations for students. Yet, as all
parents and teachers know, young people, in their beautiful uniqueness,
develop and grow in diverse ways. Standards are an excellent guide, but
they must be developmentally appropriate and allow the flexibility for
teachers to respond to the varied needs, interests and strengths of
children in their classrooms. Classroom learning must neither be test
driven nor product driven. State policies must support local needs and




the organic development of curricula reflecting the varied character of our
children, teachers, and communities.

4 Because the CCSS have been linked to teacher evaluations, we are
compelled to assert our conviction that such evaluation is not the domain
of State legislators but, rather, must be properly developed by educators.
Research does not support using complex algorithms to evaluate teacher
impact on learning based upon standardized test scores. Furthermore,
rubrics developed to improve teaching through: the assessment of the
pedagogical behavior of educators are being tised inappropriately to
evaluate teaching, according to the deveiopers,.of these instruments. We
object to the current legislation that gu}des ‘the Afinual Professional
Performance Review and recommend ah overhaul deve!oped by
educators. :

Our views and recommendations on the Co.mmon Core State Standards,
as implemented in New York State, have been informed by divefse
members of our community: parerits, teachers;: dministrators and
students. We urge the Common: Core’ Task Foreg o reorient State policies,
regulations, and legisiation away from a pumtive adversarial stance
towards school districts and teachers. We abhor.the" linking of educational
policy to political strateg:es fc pass the: state budgét. Tremendous
resources are expended to, develop and administer pernicious testing
regimes and. evaluatlona hemes.. To relterate we support high standards
and high expéctations. We .urge the Task Force to refocus State efforts to
support.robust currickla thatare focused on and honor the complexity and
joy of s nt learning, and t acher professionalism and growth, within
vibrant, We[l resourced-r blic schipol communities.

Evaluation of the success resulting from an overhaul of these various
policies will be evident. by the supportthey engender among students,
parents, teachers, edticational researchers and the various other
stakeholders in our communities.

- The parent-driven “opt-out movement” in New York State will wither
and fade in the face of renewed trust on the part of parents in our
school districts and in our State’s approach to standards,
assessments, and educator evaluation protocols;




- Student achievement will improve, as measured by the authentic and

appropriate assessment of skills and knowledge, and not by
corporately-developed testing;

- Educational researchers will [aud, not pan, the efficacy of educator
assessment protocol that are developed and implemented with a

basis in authentic measures of student achievement, as supported by
a solid research base;

- More teachers and administrators will e
profession that respects and supports:
in which they are not bashed regularly in th
corporate interests.

nd remain, in a
kills and their efforts, one
> interest of political and

11/16/15




School start time committee minutes
November 17, 2015

Present: Deirdre d’Albertis, Laura Schulkind, Joe Phelan, Tom Burnell, Diane Lyons

The committee first looked at survey results from the staff. The survey had been sent out less than 24
hours hefore and the committee was pleased with not only the number of respenses but the thoughiful
feedback. It is vital for the committee to gather this insight.

The committee took some time to rework a few questions on the student survey that will he given out
soon.

On November 24™ the staff will have an opportunity to meet with members of the committee to ask
questions and give additional feedback in an informal way after school.

Joe will be gathering some information from the administrators on bell schedules as the committee
continues to look at ways to present an aption with the least amount of disruption to our student’s
current schedule and activities.

The committee spent the remainder of the meeting working on the December gth presentation.
On Monday November 23rd the committee will be watching a webinar on school start time.

Respectfully submitted by Diane Lyons




